INVOICE TERMS AND CONDITIONS 

1 General
1.1 In these terms the following definitions apply:
ACL means the Australian Consumer Law.
Goods are any products, equipment or materials supplied by TMHA as specified in an Invoice. 

Invoice means an invoice or equivalent document supplied by TMHA to the Customer which specifies the Goods and/or Services supplied by TMHA.  

Parts are spare parts for equipment supplied by TMHA as specified in an Invoice.
Services are, as the context permits or requires, as set out in an Invoice. 

Customer means the party identified as such on the Invoice.

TMHA means Toyota Material Handling Australia Pty Ltd ACN 104 644 635.

1.2 These terms (including any Invoice, even if attached separately) apply to transactions between the Customer and TMHA for the sale and supply of Goods and/or Services. Terms that apply to rentals are contained in TMHA’s Rental Agreement.

1.3 The Customer expressly acknowledges that the shipment of Goods or performance of Services constitute acceptance of these terms.

1.4 These terms and conditions are governed by the laws of New South Wales, Australia.  The parties submit to the exclusive jurisdiction of the courts of New South Wales and courts competent to hear appeals from them.

1.5 TMHA's customer credit reporting disclosure procedure can be accessed at https://www.toyotamaterialhandling.com.au/redirects/tmha-notice-of-disclosure/
2 PAYMENT, TITLE and ACCEPTANCE
2.1 Title to all Goods and/or Services will remain with TMHA until TMHA receives payment in full from the Customer. In the case of rentals, title shall never pass to the Customer.
2.2 TMHA will provide the Services and/or Goods to the Customer for the price/rates specified in an Invoice.  

2.3 The Customer will make payment of an Invoice: 
(a) for Goods, by Cash On Delivery; or

(b) for Rentals, within 30 days from the date of invoice; or

(c) for Parts and Services, within 30 days from the date of the Invoice. Payment can be made by cheque or electronic funds transfer. 
3 WARRANTIES

3.1 The Customer acknowledges and agrees that, subject to these terms and conditions, all used equipment is sold in an as-is condition with no representations or warranties as to condition. 
3.2 TMHA will warrant: 

(a) all workmanship for Services detailed in the Invoice for a period of 90 days after completion of the Services; 

(b) all used equipment for a period of 30 days from the date of the Invoice; 
(c) all refurbished equipment for a period of 90 days from the date of the Invoice;
(d) all Parts to be free from defect in workmanship and materials for a period of 6 months or 1000 hours, whichever occurs first, from the date of the Invoice (excluding but not limited to; non-defective wear; consumable and regular service items; items covered directly by the OEM or its supplier);
(e) new Hand Pallet Jacks: 
(i) to be free from defect in workmanship and materials for a period of 12 months, from the date of Invoice; and 
(ii) for the Pump Unit for Product Models LHM230 (excluding G & WS) to be free from defect in workmanship and materials for a period of 5 years, from the date of Invoice; and
(iii) for the Frame for Product Models LHM230 (excluding G, WS & WI) Frame to be free from defects in materials and welding faults which can be derived from manufacturing for 99 years from date of Invoice. 

3.3 The original Invoice from TMHA to the Customer must be provided in addition to any supporting documents reasonably requested by TMHA, for TMHA to consider any warranty claim.
3.4 The terms of the warranty provided may be subject to change at any time without notice.

3.5 To the extent that any supply under these terms is a ‘consumer’ transaction for the purposes of the Australian Consumer Law, the following statement applies:
'Our goods and services come with guarantees that cannot be excluded under the Australian Consumer Law. For major failures with the service, you are entitled:

* to cancel your service contract with us; and

* to a refund for the unused portion, or to compensation for its reduced value.

You are also entitled to choose a refund or replacement for major failures with goods. If a failure with the goods or a service does not amount to a major failure, you are entitled to have the failure rectified in a reasonable time. If this is not done and you are entitled to a refund for the goods and to cancel the contract for the service and obtain a refund of any unused portion. You are also entitled to be compensated for any other reasonably foreseeable loss or damage from a failure in the goods or service.’

4 RETURNS
4.1 TMHA will accept a return of Parts within 7 days from the date of the Invoice. TMHA may charge the Customer a 15% handling charge if a Customer returns Parts within 7 to 14 days. The Customer acknowledges and agrees that TMHA does not accept the return of any Parts the subject of special orders, factory orders, electrical Parts, used or damaged Parts. 
4.2 TMHA will not accept any refund or exchange on Parts sold after 14 days from the date of the Invoice.
5 LIABILITY

5.1 Notwithstanding any other provision to the contrary:

(a) so far as the law permits, neither party shall be liable under this Agreement in contract, under any indemnity, tort (including negligence), by statute or otherwise for loss or damage (whether direct or indirect) of profits, revenues, use, production, contracts, corruption or destruction of data or for any indirect, special, exemplary, punitive or consequential loss or damage whatsoever; and

(b) TMHA’s total aggregate liability for breach of this Agreement or any injury, loss, damage or expense arising out of or in connection with this Agreement or TMHA’s performance of its obligations hereunder or otherwise, whether that liability arises under contract, any indemnity, tort (including negligence), by statute or otherwise shall be limited to an amount equal to the fees paid by the Customer under this Agreement.  This clause does not affect any rights or remedies of the Customer under the ACL that cannot be excluded, restricted or modified.

5.2 Subject to clause 5.3, and except as expressly provided to the contrary in this Agreement, all guarantees, terms, conditions, warranties, undertakings, inducements or representations whether express or implied, statutory or otherwise, relating to this Agreement or its subject matter are excluded to the maximum extent permitted by law. 

5.3 Nothing in this Agreement excludes, restricts or modifies any right or remedy, or any guarantee, term, condition, warranty, undertaking, inducement or representation, implied or imposed by any legislation which cannot lawfully be excluded or limited.  This includes the Consumer Guarantees contained in the ACL.

5.4 Where TMHA is unable to exclude or limit the Customer’s remedy for breach of a guarantee, term, condition, warranty, undertaking, inducement or representation imposed by legislation in relation to this Agreement then TMHA’s liability for breach is limited to (at TMHA’s election): 

(a) if the breach relates to goods, the repair or replacement of the goods or the supply of substitute goods (or the cost of doing so); or

(b) if the breach relates to services, the supplying of the services again or the payment of the cost of supplying the services again.

